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Abbreviations: 

CDA (California Department of Aging)

CISO (Committee for an Independent State Ombudsman)

ISO (Independent State Ombudsman)
OAA (Older American’s Act)
OSLTCO (Office of the State Long Term Care Ombudsman)

What is CISO and who are the members?

The Committee for an Independent State Ombudsman (CISO)  is a group of local long term care Ombudsman Coordinators, CLTCOA members, advocates, senior legislators and others who are working towards the goal of moving the Office of the State Long Term Care Ombudsman (OSLTCO) OUTSIDE of state government (currently located within the California Department of Aging aka CDA).  CISO members have been working together for about 18 months on this effort.

CISO members are:

Clift Wilson, Manager, Program Services, Ombudsman & HICAP Services of Northern CA

Eric M. Carlson, Director, Long Term Care Project, National Senior Citizens Law Center

Jackie McGrath, State Public Policy Director, Alzheimer’s Association of California

Joan Parks, Administrator, Ombudsman & HICAP Services of Northern California 

Karen Jones, Executive Director, Long Term Care Ombudsman Services, San Luis Obispo County

Kathleen Johnson, Executive Director, Advocacy Inc., Santa Cruz County

Linda Robinson, Program Coordinator, Advocacy Inc., Santa Cruz County

Michael Connors, Advocate, California Advocates for Nursing Home Reform

Molly Davies, Program Director, WISE & Healthy Aging Long-Term Care Ombudsman Program, Los Angeles

Nina Weiler Harwell, PhD, Associate State Director-Advocacy (Interim), AARP

Shirley Krohn, California Senior Legislator

Sylvia Taylor Stein, Executive Director, Long Term Care Services of Ventura County, Inc.,

Tippy Irwin, Executive Director, Ombudsman Services of San Mateo County, Inc.,

CISO Advisors:

Carroll Estes, PhD, Professor & Founding Director, Institute for Health & Aging, UC San Francisco (UCSF)

Brooke Hollister, PhD, Assist. Prof., Dept. of Social & Behavioral Sciences, Institute for Health & Aging, UCSF  

Why do we need to move the State Ombudsman out of state government?

Currently California is out of compliance with the Federal Older Americans Act requirement which prohibits the state ombudsman program from being housed in the same department as state licensing.  Multiple state and national studies have shown that to be truly effective, the state Ombudsman must be located outside of state government.  This is to eliminate potential conflicts of interest where the state agency that hosts the Ombudsman program may also have a role in licensing care facilities, and enforcing care facility regulations or speaking out on other issues that create a situation where the State Ombudsman has to either accept the official agency position or remain silent on an issue.  

California has been out of compliance with the Federal Older Americans Act requirement that the State Ombudsman, regardless of where it is housed, remain an independent voice for care facility residents and the ombudsman program as a whole.  This has been a long standing problem in California that has gained more recent exposure when the loss of half of the local Ombudsman program funding precipitated the need to find funding solutions or be forced to cut services or close doors.  When the State Ombudsman Office should have taken a decisive leadership role to restore funding they stated they could not because they were state employees, and, in the case of our state ombudsman, a governor appointee.   When local Ombudsman programs and other advocates took on this role in lieu of any action on the part of the state, the state ombudsman was not even allowed to publically support legislation that would provide funding to the local Ombudsman programs.  
Additionally, the State Ombudsman has not been allowed to support legislation or any other efforts that are not CDA approved positions, regardless of the effect on care facility residents.  Just one example is recent legislation to stop the overuse of deadly antipsychotic medications for nursing home residents in CA.  The State Ombudsman was not able to support the Bill and it was defeated - leaving care facility residents in continued danger of being overmedicated with deadly drugs.

Which States currently have an Independent State Ombudsman Office?

Washington, Colorado, Oregon, Rhode Island, New Jersey and a few other states all have an independent state Ombudsman office.  Currently Washington and Colorado have programs that are the most effective and would be the models we use to create the California Independent State Ombudsman Office.

If the State Ombudsman is not part of state government, will the Ombudsman program lose status, clout, access to state agencies, etc.?

A strong, independent State Ombudsman Office will actually have better access to those agencies and more resources available to promote the needs of local Ombudsman programs and residents.   An independent state ombudsman will be able to freely promote an agenda benefitting these two groups, rather than being forced to follow the State or CDA’s agenda that may not be in the best interest of the residents or the local Ombudsman programs.

If the State Ombudsman is not part of State government, where will the office be located?

If legislation is passed the office will be moved into an eligible, either in existence, or to be created, 501 (c) (3) non-profit organization that will be governed by an independent board of directors.   
How will the Independent State Ombudsman be funded if the office is not part of State government?

The Independent State Ombudsman will continue to receive the funds that are allocated at the state and federal level.  Currently the office receives about 1.7 million.  Almost 1.1 million are OAA dollars and specifically for the Ombudsman Program.  The balance comes from the state.  

The ability of a non-profit organization to leverage money significantly better than state or federal agencies is a well-known fact.  It is anticipated that the Independent State Ombudsman office, without carrying a share of state costs, will be able to leverage its dollars in such a way that the local programs directly benefit. 
For instance, currently CDA charges the State Ombudsman office more than $450,000 for its “share” of state services and indirect costs. An example of how this would benefit the local programs is in the delivery of legal services.   Legal advice and services from CDA are charged to the State Ombudsman Office at a rate significantly higher than a non-profit organization would pay to a private contracted attorney.  Also, the non-profit organization would be able to obtain legal advice that does not have a conflict of interest.  Currently OSLTCO relies on CDA attorneys who are required to look out for the interests of the State agency first and then the interests of the Ombudsman program and residents second. This has led to very strict and inaccurate interpretations of Ombudsman policy as noted in the 2010 Senate Oversight and Outcome Office’s report on the Ombudsman program.  In that report, the State Ombudsman office was chastised for making perpetrators of abuse against care facility residents subject to Ombudsman confidentiality and disclosure.  Essentially, the State Ombudsman was requiring local Ombudsman to refrain from revealing the identities of perpetrators without the perpetrators consent! This interpretation resulted in confusion, and ultimately harmed the very people the OAA was created to protect.
Will having an Independent State Ombudsman office affect local Ombudsman Program funding?

The funding set for local Ombudsman programs and the State Ombudsman program are separate and distinct allocations.  While there are no guarantees on funding, it is anticipated that an Independent State Ombudsman will be able to truly advocate for full funding of the local Ombudsman programs and participate in diversifying funding through other avenues exclusive to non-profits.

What role will the AAAs have with the local Ombudsman programs if there is an Independent State Ombudsman office?

At this point, it is expected that the AAA’s will contract with the non-profit agency just as they have done with CDA in the past.
What position has the CDA and current State Office of the Long Term Care Ombudsman (OSLTCO) taken on the efforts of CISO to create an ISO?

When CISO was created 18 months ago, before any actions were taken, the State Ombudsman and the CDA Director were informed of the existence of CISO and its purpose.  They stated they could provide technical assistance if needed.  

 In September the State Ombudsman sent a letter to local coordinators stating that with recent agreements (August 2010) from the Governor’s office and CDA director, the State Ombudsman feels that the state office now has the capability to speak freely on behalf of local Ombudsman programs, and facility residents without regard to the State’s position on those issues.  However, as this is a recent occurrence and is at the benevolence of the current Governor and CDA director, this new found freedom can easily be stripped away by those same people or a new administration.  It is vital for care facility residents that they have an independent state Ombudsman who is truly free to speak out on their behalf.  This can only be accomplished to the level envisioned by the OAA when the state ombudsman office that is outside of state government.
Where can we get more information regarding CISO and the need for an ISO?

There are several resources please see the attached list and website links.   In addition, you can contact the following CLTCOA and CISO members:
Sylvia Stein, Ventura County LTC Ombudsman Program @ (805) 656-1986

Molly Davies, LA City/County LTC Ombudsman Program @ 310-394-9871 ext 431
Karen Jones, San Luis Obispo County LTC Ombudsman Program @ (805) 785-0132
